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I ntroduction

The United Arab Emirates achieved formal independence as a federal state on 2 December
1971, asaresult of two distinct, but related, events. One was the signature by the government
of the United Kingdom and the rulers of the seven emirates (formerly known as the Trucial
States or Trucial Oman) of separate instruments bringing to an end the treaty rel ationship that
had existed between them since the early nineteenth century. The other was the agreement
between rulers of six of the emirates, Abu Dhabi, Dubai, Sharjah, Ajman, Umm a-Qaiwain
and Fujairah, the previous July, to establish a federation to be known as the United Arab
Emirates simultaneously with the ending of the treaty relationship with Britain. The seventh
emirate, Ra's al-K haimah, formally acceded to the new federation on 10 February 1972.

The decision to establish the federation followed the gradual evolving of a consensus that
their small population, their small size, (only Abu Dhabi being larger than 1500 square miles),
and their poverty (only Abu Dhabi and Dubai being oil producers) did not permit the emirates
independently, or in smaller groupings, to establish aviable, independent, political and consti-
tutional entity. Thisis not to mention those objective factors, whether cultural, religious and
social, which the various emirates hold in common.

In January 1968, the government of the United Kingdom had indicated its intention of
bringingtoanenditstreaty relationswiththe Trucial States, and with two other Gulf sheitkhdoms,
Bahrain and Qatar, by the end of 1971. During the nearly four years between that British
declaration and the establishment of the United Arab Emirates, the ruling familiesin the seven
emirates, along with those of Bahrain and Qatar, together with their advisers, engaged in a
lengthy seriesof meetingsand negotiationson theappropriate palitical and constitutiona structure
to be adopted upon British withdrawal . These negotiations were initially based upon a search
for a nine state federation, including Bahrain and Qatar, and also involved the neighbouring
independent Arabian Gulf statesof Kuwait and Saudi Arabia, who acted, individualy and together,
asconciliatorsand mediators, and, on occasi on, assupportersof oneor other of thenineintending
partners in the federation. The government of the United Kingdom supported the efforts to
createafederation and played animportant roleintheprocessthat led toitseventua establishment.

Thecreation of the United Arab Emiratesin 1971 wastheresult of the consultationsand negoti-
aions in the period since January 1968. The concept of creating some form of constitutional
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structure linking together the emirates of the Arabian Gulf, while, at the sametime, retaining
key elements of their individual and separate identities can, however, be traced back over
several decades. An examination of that processis of relevance in analysing the dynamics of
the poalitics of the federation.

TheFirst Proposal for Inter-emirate Cooperation

Thefirst proposal that can be traced for the creation of some kind of association between the
sheikhdoms of Bahrain, Qatar and the Trucial States, together with Kuwait, surfaced during
1937, and was put forward by representatives of the colonial power, the United Kingdom. It
subsequently created considerable local debate, both within and outwith the ruling families.

At that period, Britain wasin treaty relations with all of the nine states as well as Kuwait,
under the terms of which, inter alia, their rulers could not engage in independent relations
with foreign powers, and were obliged to accept the advice of Britainin certain defined areas.

TheBritish presencewas centred on the office of the Political Resident, Persian Gulf (PRPG)
in Bahrain, although there were other officers and Political Agents in several other states.
The PRPG reported to the government of India, then responsible for British interests on the
western littoral of the Arabian Gulf, (with the exception of the recently emerged kingdom
of Saudi Arabia), whilethelatter communicated with the Imperial Cabinetin Londonthrough
the India Office.

The British proposal was presented to the rulers of the states during the course of 1937
(Hamaidan 1967: pp 231-232). According to an interview in the magazine Al Bahrainin June
1939 with amember of the ruling Al Maktoum family of Dubai, Sheikh Mana bin Hashar Al
Maktoum, it included the following points:

* Theestablishment of aunified educational system, with acentral administrative headquarters
in Bahrain, and also a unified postal service.

« The creation of a common nationality, with the abolition of the necessity of passports for
travel between the member emirates.

« The unification of thejudiciary and legislative systems.

The proposal was also said to include the unification of ground and naval forces under a
central command and administration. A federation council was proposed, with each emirate
‘to send a representative according to an approved system’ while indirect taxation could be
levied to raise money for federal expenses. According to Sheikh Mana ‘the advice and
assistance of Great Britain is to be sought in implementing the project, due to its specia
relations with these parties, and for being the Arab’s ally in more than one part of the world.’

According to another report (Al Bahrain, 6.1939), the creation of an assembly was also
proposed, with representatives from each emirate, either to be appointed by theruler or to be
elected by the population, having the power to propose financial regulationsand to ratify draft
legislation put forward by the Federation Council.

The British proposal came at atime when the PRPG and other British officials were deeply
involved in negotiations designed to win oil exploration concessionsin the Trucia States for
the British-controlled Irag Petroleum Company (IPC). These negotiations were by no means
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always smooth and easy and, as a result, relations between Britain and the rulers were not
always cordial. Indeed, some rulers were clearly opposed to any proposal which could lead to
agreater degree of British involvement in their emirates. Perceived, by the British at least, as
being one of the more difficult rulerswas Sheikh Shakhbut bin Sultan Al Nahyan of Abu Dhabi.

By 1938, thegovernment of the United Kingdom was pre-occupied with thelooming Second
WorldWar, which brokeout in Europethe next year, and little energy wasexpended on promotion
of the Gulf federation proposal . The contents of the proposal, however, becamewidely known
throughout the statesinvol ved, and provoked considerablepolitical discussion, someof which
was reflected inlocal journals. Abdullah Al Zayed, owner of the magazine Al Bahrain, made
use of his columns to promote the concept of greater integration. In June 1939, in the front
page interview with Sheilkh Mana Al Maktoum cited above, he commented: ‘We pray that
the aspirations of Sheikh Mana (for a federation) are realized, so that we can see this plan
going beyond the area of thinking towards action’. He then added:

We are confident that Their Excellencies Sheikh Sultan bin Sagr (Al Qasimi), the Emir
of Sharjah, and Sheikh Shakhbut bin Sultan (Al Nahyan), the Emir of Abu Dhabi, welcome
the plan. We also believe that His Excellency Sheikh Sultan bin Salem (Al Qasimi), the
Emir of Ra's al-Khaimah, does not see otherwise. There will be no need to seek the
acceptance of His Excellency Sheikh Ahmed Al Jaber (Al Sabah, of Kuwait), who was
the first to think about it (the concept of greater cooperation), and has spent much time
working for its sake.

Although no action wastaken, either by Britain or by therulers, to implement the proposal,
reports in Al Bahrain over the course of the next five years indicated that discussion of the
topic continued. On 22 August 1939, for example, the magazine reported: ‘We have learned
that the Emirs of the Gulf have convened their Councilsto discuss (the idea of a federation)
and they are happy and keen on their endeavour.’

In the same issue, it published an article described as a summary of reportsin other press,
including Arab Association and Arab Newsl etter. It reported that:

The general belief in the Arab Emirates overlooking the Gulf is one calling for the need
for its citizens to be brought closer together so that they may preserve their national
identity. These Emirateshavecarried out ‘ national propaganda,’ (contacts) inthisrespect
that is soon expected to bear fruit.

The ruling Emirs have started to view closeness between the Emirates as a factor of
(common strength), aslong aseach Emir maintainshisown independencein hisown state.

Thereport again summarized the outlines of the proposal, with more detail on some points.
On the unification of posts and telegraphs, for example, it said that fees and salaries should
also be defined, and that a single administrative system should be created ‘ on the basis of the
percentage of each emirate in the revenues’. On the creation of ajoint military force, it said
that the proposal suggested that:

Each military unit in each Emirate has its autonomous unit, but (should be) linked with
the units of the other Emirates in an alliance under one general command and staff.
According to therulesof thisalliance, the units can participate in defensive and offensive
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manoeuvres in any part within the border of the federation. Each Emirate will have to
spend on its military units according to decisions by the General Command. The rules
will apply to the ground, naval and air forces.

Ontheproposed Federal Assembly or Council, themagazinesaid that it wasto be established
with representatives from each emirate, chosen ‘either by appointment or election, or both,
taking into consideration the population of each Emirate’ . It added that the Council ‘will have
to study al laws and regulationsissued by the Judicial Council before endorsing them. Each
Emirate has to show absolute subjugation, and is responsible for implementing these laws.’

Kuwait, Bahrain, Qatar, Abu Dhabi, Dubai and Sharjah were said to be involved in the
plans. Al Bahrain, however, added ‘the Emirates which are expected to merge are over 20,
and those which have been mentioned are only the larger among them'.

At the time, the British, through the PRPG, also recognized the separate identity of Ra's
al-Khaimah, Ajman and Umm al-Qaiwain, aswell asKalba, which had been granted recognition
inthemid-1930sand wasreintegrated into Sharjahin 1951. Theemirate of Fujairah, officially
recognized in 1952, was also seeking a British acknowledgement of its separate status. The
other ‘emirates considered by the Al Bahrain editor were not identified, but may well have
included some of the near-autonomous inland tribes or small coastal villages like Hirah in
Sharjah, which had earlier unsuccessfully sought independent status. ‘ Considering Britain's
position towards this plan,” the paper wrote, ‘it is obvious that it does not proposeit, but has
not opposed it or obstructed it, if it has been brought to its attention.’

In a subsequent issue of the magazine on 28 September 1939, Al Bahrain reproduced a
letter it said had come from ‘a senior (official) on the Omani Coast (i.e. the Trucial States),
who asked not to be named and who swore he was ready to exert hisinfluence, and money
and blood for the sake of the (federation of emirates) if need be.” The |etter, the identity of
whose author has not been determined, said in part that the topic of a possible federation
of emirates:

has become the main themefor discussionsin councils (majalis) and clubs, and the focus
of thinking among those interested in the future of the Arabs in this part of their nation.
We do not know what share (of attention) it took in Kuwait, Bahrain and Qatar, although
the newspaper s which have dwelt on the subject have confirmed the great interest of the
inhabitants there.

The federation of the Emiratesis beneficial not only for the Emirates. I1ts main benefit is
for the Emirsthemsel ves, becausein order to have such unity, thereshould bea Federation
Council, and a constitution, that guarantees the status of the Emirs, and defines a way
of succession to the thrones, aswell as preventing any aggression from one party against
another, fromwithinand fromwithout, aswell asagainst internal revolts. They (the Emirs)
would be involved in building their countries for the prosperity of their peoples, and in
education of their youth.

The correspondent from the Trucial Stateswent on to refine further some of the suggestions
already made on the powers and structure of the federation. These included a proposal that
each emirate should be ‘called to elect representatives, one to each 4000 inhabitants. The
representativeswill be from the Emirs or from the people’ . He added that he had no objection
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to either Kuwait or Bahrain as a base for the Council, but added that he personally preferred
Bahrain, because it was an island and in the geographical centre of the region:

Considering the fact that all the Emirates have special links with Britain, and that no
possible danger to the area’s Arabism and existence can arise fromthisrelationship, the
Emirateswill have to seek assistance fromthis country (Britain) in a way that will ensure
the growth and steadfastness of the federation.

Finally, the correspondent said that the duties of the federation should include ‘ the task of
working towards cementing the links and alliances with neighbouring Arab countries, partic-
ularly the Kingdoms of Saudi Arabia and Irag.” ‘Now’, he concluded, ‘isit not time to take
thefirst step, and for the Emirsto call each other together for a preparatory meeting to discuss
this subject?

Theemirs, however, made no attempt to do so, whilethe PRPG, with hismastersin Bombay
and L ondon pre-occupi ed by the Second World War, took noinitiativeson the subject. Abdullah
Al Zayed, the campaigning editor of Al Bahrain, continued to promote the concept of greater
inter-emirate cooperation, and to suggest that there was a degree of support from members
of theruling families. On 7 August 1941, the paper reported astatement by Sheikh Sultan bin
Sagr Al Qasimi of Sharjah, said to have been made during a visit to the paper, as follows:

| pray to God that the Arab Emirsin the Gulf succeed in uniting and in eliminating the
causes for differences and discord (between them). May He direct them towards forging
a unity that brings them together, and puts away hatred.

On 11 September 1941, Abdullah Al Zayed reported avisit to his office by Sheikh Humaid
bin Muhammad bin Salem Al Qasimi, nephew and son-in-law of theruler of Ra sal-K haimah,
and commented:

Itisa delight to be able to mention that all the Emirs and dignitaries we have been able
to meet fromthe Coast of Oman (Trucial Oman) expect and support theidea that the Arab
Emirates on the Gulf unite in an alliance that would make of them one country, asit is
one nation, provided that each Emir maintains the right to run his own internal affairs
as he does now.

Al Zayed's continual campaigning and prompting, however, achieved little. Nearly three
years later, on 23 March 1944, he wrote an editorial entitled ‘Will the Gulf be one state? It
said, in part:

Over and over again, we have written about this subject, which is of particular concern
to us. The editor of this newspaper has personally ascertained the views of many Emirs
and Sheikhs in the Gulf. He is also confident that Great Britain has no objection to this
project, if the sheikhs of the Emirates should express their desire for a Federation. It is
even probable that it will take an initiative in giving assistance.

Werepeat here what we have often said, that the Federation of Arab Emiratesin the Gulf
does not mean that any Emir will cede histhrone, or lose any of hisinfluence or income.
On the contrary, the wars between the Emirates will end, to be replaced by lasting peace
and stability.
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It is now our hope that the Emirs will convene a conference amongst themselves to
complete discussion of the subject, as they have already (discussed it) individually.

The proposal during the 1930s for the creation of some form of greater inter-emirate
cooperation in the Gulf came to naught, despite evidence that, at least as individuals, some
of the emirs supported it. Moreover, theinvolvement of Britain in the Second World War pre-
occupiedthecolonia power, whileintheyearsimmediately after theWar, Britainwasprimarily
concerned at aregional level with her impending withdrawal from Indiaand, to alesser extent,
the impact that would have upon her interestsin the Arabian Gulf.

The concept, however, wasthefirst concreteformulato be put forward for aform of regional
cooperation between the emirates, and was, moreover, aformula that incorporated all of the
basic elements that were to compose the basic structure of succeeding plans and proposals.
Theseincluded the concept that any viable federal structure should acknowledge the separate
identity and authority within his emirate of each sheikh, with particular relation to the armed
forcesand hisauthority over hisown subjects, even if the latter were members of any Federal
Council or Assembly. Also included was the concept that any such entity to be established
should haveaform of collectiveleadershipinwhichtheindividual sheikhsshouldall participate,
aswell assomeform of popular representation, either through selection or election. Significantly,
there was also a recognition that at least a tacit approval for any such structure should be
sought from the largest Arab states in the region, Saudi Arabia and Irag. Indeed, some of the
emirs were reported to have visited Riyadh to discuss the 1937 idea with the Saudi monarch,
Abdul Aziz Al Saud, and to seek his blessings.

The Trucial States Council

The Political Resident, Persian Gulf (PRPG), and his political superiors, had taken no action
to promotethe 1937 proposal, but in 1952, in the aftermath of her withdrawal from the Indian
sub-continent, Britain took her own initiative, which was confined to the Trucial Coast.

At thetime, there were seven states or emirates that were recognized as having independent
identities, all of which were in treaty relations with the United Kingdom. These were Abu
Dhabi, Dubai, Sharjah, Ra's a-Khaimah, Umm al-Qaiwain, Ajman and Fujairah. In the same
year, Fujairah had at |ast succeeded in winning from Britain the recognition as aseparate entity
for which it had been struggling intermittently for almost a century, whilein the previous year
Kalba, just south of Fujairah, had been re-absorbed into the emirate of Sharjah, following the
extinction of the adult male line of the local branch of the ruling Al Qasimi family of Sharjah.

TheBritishinitiativetook the form of the creation of the Trucial States Council, aninformal
body composed of the sheikhs of the seven emiratesand chaired by the British Political Agent
in the Trucial States, resident in Dubai. The Council was designed primarily as an informal
gathering, with no charter, written code or regulations, and its members were given to
understand that it was to act as a consultative institution. Its intended purpose during its bi-
annual meetingswasto discuss matters of common concern and to prepare recommendations
for the Political Agent (Fenelon 1973: p 39). Under the terms of the treaties regulating the
British relationship with the emirates, the sheikhs were obliged in certain fields, moreover,
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toact upontheadvice of the PRPG or the Palitical Agent. During the subsegquent years, covering
nearly two decades, discussionsin the Council centred upon mattersof economic devel opment,
on services of general interest, such as education, health, traffic control and the control of
locusts and on other items, of concern also to the British, such as the total abolition of the
smuggling and sale of slaves, citizenship and travel documents (Hawley 1971: pp 25-27).

In 1958, six years after it was established, and in the wake of major changes in the Arab
world such as the republican revolution in Irag and the tri-partite action by Britain, France
and Israel against Egypt, the Council, at the prompting of the Political Agent, established
three sub-committees, for agriculture, education and public health. In 1964, another major
committee, entitled the Deliberative Committee, wasestablished, with thetasksof undertaking
preliminary work on the agendas to be placed before the meetings of the Council itself, of
deciding upon the priorities for projects and of drafting recommendations for the Council.
Thecommittee had two membersfrom each of the Trucial Statesand met approximately every
two months (Hawley 1971: p 25). In 1965, the British Political Agent vacated the chair of the
Council, and the member sheikhs then elected a chairman from amongst their own number,
toservefor aoneyear term. Thefirst soto be elected wastheruler of Ra' sal-Khaimah, Sheikh
Sagr bin Muhammad Al Qasimi (Al-Azminah Al-Arabiyyah no. 84, 15.10.1980: pp 6-7).

During the course of 1965, the administrative structure associated with the Council was
further devel oped, with the creation of the Development Office and the Development Fund.
Theseweregiventhetask of coordinating the modest devel opment projectsintheseven emirates
until the Fund was dissolved, after the formation of the Federation of the UAE, in early 1972.
Its dutieswere then transferred to the institutions of the new state (ibid.). The activities of the
Fund were financed by the British, who in 1965 increased the budget for the Council’s Five
Year Plan from £350,000 to £1,000,000, and also made an annual appropriation of afurther
£200,000for current devel opment expenditure. Muchto thedelight of the British, who believed
that some of the oil revenues enjoyed by Abu Dhabi, which had begun production in 1962,
should be spent in the poorer emirates, when Sheikh Zayed bin Sultan Al Nahyan became
ruler of Abu Dhabi on 6 August 1966 he immediately made a grant of a further £500,000 to
the Development Fund, with subsequent substantial grantsin 1967 and 1968, by which time
he was the largest contributor. Other funds came from Kuwait, which was also providing
assistance to the emerging educational sector (Fenelon 1973: pp 39-40).

Thepurposeof thischapter being to examinethegradual progressof theTrucial Statestowards
the formation of the federation, the achievements of the Trucial States Council need not be
analysed in detail. It isapparent, however, that the Council was ajoint venture that pointed the
way towards a federation, and that its formation, and its acceptance by the rulers, implied a
recognition of the essential unity, or at least common interest, of the seven Trucia States.

The Council served asaforum for discussion and exchange of views between therulers,
initially under the watchful eye of the British Political Agent. It also provided aframework
for cooperation and for the adoption of a certain degree of collective responsibility for
common problems that permitted each individual ruler to operate at a level broader than
that of his own individual tribe or sheikhdom. As a result, this first concrete experiment
ininter-emirate collaboration played an important function in helping to reduce the degree
of competition between the rulers and, at the same time, giving them experiencein collab-
orating for mutual benefit.
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The Bi-partite Union

In January 1968, the British government informed therulersof the Trucial States, and of Qatar
and Bahrain, that they intended to bring the treaty relationship between them and Britain to
an end by the close of 1971, as part of aprocess of British withdrawal from east of Suez. The
British decision meant, in effect, that the Trucial States were to be granted independence, a
development that not only took the rulers by surprise, since they had been informed only a
couple of months before that such awithdrawal would not take place, but was also one that
was by no means universally welcomed. Indeed, the first reaction of several was to ask the
British to stay.

One of the immediate results of the British decision was the additional impetus given to
the already expanding cooperation between the rulers within the framework of the Trucial
States Council. Looking further ahead, however, Sheikh Zayed of Abu Dhabi promptly
recognized the need for discussion with his fellows on the nature of any future relationship.

On 18 February 1968, only afew weeks after the British had informed the rulers of their
decision to withdraw, the rulers of the two largest and wealthiest emirates, Sheikh Zayed of
Abu Dhabi and Sheikh Rashid bin Saeed Al Maktoum of Dubai, met at As-Sameeh, close to
their mutual border. The original purpose of the meeting was to discuss and to settle a
disagreement over onshore and offshore borders, this being resolved quickly by a cession of
territory by Abu Dhabi to Dubai, including the site of today’s Port of Jebel Ali. Asboth rulers
may have suspected, theoffshoreareasinvolvedin the cession of territory werelater discovered
to contain substantial oil reserves.

Although both rulers had not abandoned the hope of persuading the British to reverse their
decision, they also discussed the likely prospectsfor the region should withdrawal take place.
In order to prepare for such an eventuality, they agreed that they would create a two-emirate
union which otherswould beinvited to join. The terms of the agreement provided for foreign
affairs, defence, security, immigration and social affairsto be union responsihilities, with each
emirateretaining responsibility for judicial and other internal affairs (Rozal Yousif 2.8.1971).
Article4 of theAbu Dhabi—Dubai Agreement invited therulersof the other five Trucial States
to discussthe agreement, and to adheretoit. Therulersof Qatar and Bahrainwereasoinvited
to confer with the rulers of the Trucial Statesin order to discuss the future of the region asa
whole, with aview to seeing whether a common stance could be adopted between the nine
Separate political units (ibid.).

This agreement was short-lived, for the rulers of the other Trucia States, along with those of
Qatar and Bahrain, signified their immediate acceptance of the offer to join the new union. On
25 February 1968, theninerulersmetin Dubai, signing an agreement on 27 February to establish
the ‘Federation of the Arab Emirates’. This agreement was to come into effect on 30 March
1968 (Al Rayyes 1973: p 75). The agreement stipulated that the purpose of the federation was:

to cement ties between them (the members) in all fields, to co-ordinate plans for their
devel opment and prosperity, to reinforcethe respect of each one of themfor theindependence
and sovereignty of the others, to unify their foreign policies and representation, and its
higher policy in international, political, defence, economic, cultural and other matters.
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It further stipulated that the highest body, the Supreme Council (comprising theninerulers),
“shall beresponsiblefor issuing the necessary federal lawsand that it isthe supreme authority
in deciding on issues of reference, and shall take its decisions by a unanimous vote.” The
chairmanship of the Council wasto be ' rotated annually among itsmembers,” withthechairman
representing the federation ‘internally and before foreign states'.

Under the terms of the Dubai Agreement, executive authority was delegated to a Federal
Council which was to act as an executive arm of the Supreme Council. Article 8 of the
agreement, however, made it clear that the Federal Council:

would carry out its functions to strengthen the collective defence of their countries,
with a view to safeguarding their security, safety and mutual interestsin such matters
as to ensure the fulfilment of their aspirations and realize the hopes of the greater
Arab homeland.

The second chapter of the Agreement defined the top federal, political and executive
authorities and the financial structure of the federation, while the third dealt with defence,
justice and the site of the capital of the federation. Ultimate political authority was vested in
the Supreme Council. This body was assigned the task of drawing up:

a permanent and comprehensive charter for the Federation, and the formulation of its
overall policies on international, political, defence, economic, cultural and other affairs
that are in accordance with the aims of the Federation.

There was a notable lack of precision on matters of defence, justice and the capital.
Article 12 provided that:

The contracting Emirates shall co-operate in strengthening their military capabilitiesin
accordance with the right of legitimate defence, both individual and collective, of their
existence, and their common duty to repel any armed aggression to which any one of them
may be subjected. The Emirates shall also co-operate, according to their resources and
needs, indevel oping their individual or collective means of defenceto meet their obligation.

Article 13, onjustice, called for the establishment of aSupreme Court, and for itsformation,
organi zation and functions to be defined by law, while the relationship between the Supreme
Council and the Federal Council was clarified by Article 10, which stated that ‘ decisions of
the Federal Council shall not be deemed final unless approved by the Supreme Council’. The
permanent headquarters of the federation was left to be determined by the Supreme Council
at a later stage. Finances were covered, in general terms, in Article 6, which said that ‘the
general budget of the Federation shall beissued by adecision from the Supreme Council. The
law shall fix the budget revenues and the share to be paid by each member Emirate’.

The agreement also stated that local affairs were to remain within the jurisdiction of each
member emirate, with precise detailsto be determined by the Supreme Council at alater date.

The agreement between the nine rulers to form the Federation of Arab Emirates was made
at speed, and, in consequence, the terms of the charter agreed upon were loosely worded in
legal terms and thus subject to differing interpretations. Although the Supreme Council was
to meet on four occasions over the subsequent 18 months, it was unable to reach lasting
agreement on any point, except that the federation itself was not viable.
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The Failure of the Feder ation of Arab Emirates

A detailed examination of the various deliberations between leaders of the emirates and of
thecontactsthat took place between themisoutsidethe purview of thischapter. Theunderlying
obstaclesthat gaveriseto thedifferencesbetween the ninemembersare, however, of importance
in understanding the reasons for its eventual collapse, effectively from the date of the last
meeting of the Supreme Council, on 21 October 19609.

Oneobstacle of considerableimportancewasinherent inthe Charter of the Federation itself.
Although the new entity was named the ‘Federation of Arab Emirates,’ the Charter itself
stipulated that its purpose was, in part, ‘to reinforce the respect of each one of them for the
independence and sovereignty of the others’ (ibid.).

The agreement, as mentioned earlier, required the Supreme Council to take decisions only
onthe basis of unanimity, and singlerulerscould, and often did, prevent such unanimity being
reached. Moreover, the agreement was silent on questions relating to the organization and
composition of the Federal Council, including the manner in which its members were to be
selected. Thisagain, according to one observer, “ handicapped the process of implementation
as the Supreme Council was not able to reach an agreement on these matters’ (Al-Azminah
26. 11. 1980: pp 6-7). The agreement also lacked precision on questions such as the sources
of federal revenues and the contribution to be made by each emirate to the federal budget,
while an examination of the deliberations of Supreme Council meetings indicates that the
Council also failed to reach agreement on these two points (ibid.). In addition, there was no
clear indication in the agreement as to whether or not the member emirates had agreed to the
establishment of ajoint defence force. As aresult, some rulers supported the unification of
the various military and para-military forces, while others insisted on maintaining their own
independent armed units (ibid.).

Rivalry over the respective status of the rulers and their emirates was also clear during the
lifeof the Supreme Council, with competition for leadership andfor positions. Thiswaspartic-
ularly evident between Bahrain and Qatar, neither of which had participated in the work of
the Trucia States Council that had brought the other seven emirates, and their rulers, closer
together in the previous decade and a half. Both eventually decided to withdraw from efforts
to create a viable federation, and became separately independent, on 14 August 1971 and 1
September 1971 respectively, athough by that stage the Federation of Arab Emirates itself
had long since ceased to exist.

The competition between the two emirates, however, permitted Abu Dhabi to emerge as
a mediator. Though with a smaller population than Bahrain, and at a lower level of
development than either Dubai or Qatar, Abu Dhabi was largest of the nine emirates in
terms of size. It was aso the wealthiest, with its rapidly expanding oil production far
outstripping not only that of Bahrain and Qatar, but also that of Dubai (which did not
commence exports until 1968), the only other oil producer in the Trucial States. This,
coupled with the generosity of Abu Dhabi’'s Sheikh Zayed towards the other emirates,
helped to make him the person most likely to be acceptable to his colleagues as |leader of
the federation of the seven Trucial States that was to emerge after the collapse of the
federation of nine.
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Qatar and Bahrain also disagreed over the site of the proposed federal capital. At thefourth
and final Supreme Council meeting it was agreed that Abu Dhabi should be the temporary
capital, with a permanent site to be built later between Abu Dhabi and Dubai. When a year
later the deputy rulers met in Abu Dhabi to attempt to revive the moribund federation, the
guestion of the capital was again raised and Bahrain withdrew its previous acceptance,
rendering the agreement on Abu Dhabi null and void.

Subsequently the federation of the Trucial States that became the United Arab Emirates
adopted the same compromisein its provisional Constitution in 1971, naming Abu Dhabi as
temporary capital pending construction of a permanent capital, to be named Al-Karamah, on
the Abu Dhabi—Dubai border. Both Dubai and Ra's a-Khaimah raised the question of a
permanent capital on a number of occasions during the 1970s, demanding that it should be
built. TheAbu Dhabi Ruler and UAE President, Sheikh Zayed, however, embarked on aprocess
of turning Abu Dhabi into a de facto capital. Only financial considerations, plus the rapid
creation of established facts in terms of construction on the ground, led the two emirates to
drop their demand after 1979. It was to take a further 17 years, until May 1996, before the
Supreme Council of the UAE, adopting the provisional Constitution as permanent, finally
endorsed Abu Dhabi as the permanent capital.

Another major point of contention between members of the Supreme Council of the
Federation of Arab Emirates was the method to be followed in determining the composition
of the proposed Federal Council or Parliament. Bahrain, with thelargest popul ation, proposed
aratio based on population. Qatar and the others, with much smaller populations, refused
(Heard-Bey 1984: p 359). Subsequently, at the October 1969 Supreme Council meeting,
Bahrain agreed to the principle of equal representation, with four membersfrom each emirate.
At the October 1970 meeting of deputy rulers, however, it retracted its previous agreement,
and again demanded a form of proportional representation (Al-Azminah no. 95, 14. 1. 1981.:
pp 6-7). The opposition of the remaining eight deputy rulers led Bahrain’s representative to
announce his intention of refraining from taking any further part in subsequent discussions
‘before ensuring that the Constitution ensures the rights of the people of the Union, partic-
ularly in so far asthe representation of the people in the Union Council is concerned.’ (ibid.)

A further unresolved point was the question of voting within the Supreme Council itself.
The 1968 Dubai Agreement had originally called for unanimity. The draft constitution
subsequently prepared stipulated that decisions on ‘substantial’ matters should be taken by
unanimous vote, but that decisions on other, less important, matters should be taken on the
basis of asimple majority. Bahrain rejected this for reasons related to its opposition to other
related articles, while, when the subject wasrai sed at the deputy rulers’ meeting in Abu Dhabi
in October 1970, there were several differing viewpoints (ibid.).

Following the collapse of the deputy rulers’ meeting in October 1970, it became clear by
early 1971 that Bahrain and Qatar had chosen to follow an independent course, and therulers
of theseven Trucial Stateswere obliged to re-consider their plansto deal with the approaching
British withdrawal, not |east because any remaining hopesthat the Conservative government,
elected in June 1970, would reverse the decision to withdraw taken by its L abour predecessor
had finally been dashed. The British government, too, was eager to ensure that a viable
structure of government would exist upon its departure, not least because of the collapsein
1967 of the superficialy similar South Arabian Federation. The British government had
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sponsored the federation in the area that became independent as the People’s Republic of
Southern Yemen, with aMarxist government that in 1971 was actively supporting subversion
of theexisting order bothin Oman andintheTrucial States. Equally keento haveasatisfactory
agreement worked out, again partly because of the fear of a spread of the virus of revolution
from South Yemen, were the governments of the other Arabian Gulf states, Kuwait and Saudi
Arabia, both of whom had been actively engaged in promoting the federation of nine concept.

The Bahraini and Qatari decisions represented, at onelevel, aterminal blow to the embryo
federa structure, because both emirates had a substantially higher level of education, and,
hence, more qualified local personnel. At the same time, however, their departure, which left
Abu Dhabi and Dubai far outweighing their five colleaguesin terms of area, population and
wealth, madeit easier for the Trucial Statesto move towards agreement amongst themselves.

On 10 July 1971, the seven Trucia States' rulers met in Dubai. Eight days later, six of
them announced the formation of the United Arab Emirates. Ra's al-Khaimah declined to
join, athough not ruling out the possibility of doing so in the future. The discussionsleading
to the creation of the Federation of the UAE, which centred, in part, on amendments being
proposed to thedraft constitution for the Federation of Arab Emirates, indicated that substantial
differences existed.

Therulersof thesmall five, excluding Abu Dhabi and Dubai, proposed three key amendments.
Asfar asafederal capital was concerned, they suggested that the plan to build a new capital
between Abu Dhabi and Dubai should be abandoned and that, instead, a headquartersfor the
new federal government should be built somewhere between Dubai and Sharjah, saying that
the funds for a new capital would be better spent on development schemes in the emirates
that werenot oil producers. Thefivefurther stressed that there should befull equality between
the seven in all respects, including the composition of the national assembly and the voting
process within the Supreme Council (Heard-Bey 1984: p 359). Neither Abu Dhabi nor Dubai
were prepared to accept these points, the last of which, in particular, was in direct contra-
diction to the powers they themselves sought.

On the second day of the meeting, four of the five withdrew their support for the proposals
they had put forward the day before. Only Sheikh Sagr bin Muhammad Al Qasimi, ruler of
Ra's al-Khaimah, continued to pressthem. In the subsequent days of talks, the remaining six
rulers agreed to adopt arevised version of the draft constitution for the defunct Federation of
Arab Emirates, thekey difference being that decisionsby the Supreme Council of Rulerswere
to be taken by amajority vote, but both Abu Dhabi and Dubai had to be part of the majority.
Abu Dhabi was approved as provisional capital.

Sheikh Zayed of Abu Dhabi was elected as thefirst President of the United Arab Emirates,
while Sheikh Rashid of Dubai was elected Vice-President, both terms to run for five years
from 2 December 1971, the date on which the treaties with Britain were to come to an end,
and to be renewable.

The national assembly, which was given the name of Federal National Council, wasto be
comprised of 34 members, eight each from Abu Dhabi and Dubai, six from Sharjah, and four
each for the three smaller emirates of Ajman, Umm a-Qaiwain and Fujairah. Six placeswere
to be allocated to Ra's al-Khaimah, should it eventually decide to join the federation. It was
also agreed that the Constitution should have a provisional status for five years, after which
it was to be replaced by a permanent Constitution.
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Examination of the provisional Constitution makesit clear that the views of Abu Dhabi and
Dubai carried the day, with the four smaller, and poorer, emirates feeling themselves obliged
to accept the demands of their more powerful neighbours. They were encouraged to do so by
scarcely veiled suggestions being made by advisers to the Abu Dhabi and Dubai rulers that
the two had already reached agreement on a contingency plan to press ahead with a bi-partite
federation should the others fail to accede to their terms. The smaller emirates were also
encouragedto join, however, by the pledgefrom Sheikh Zayed of Abu Dhabi that hisemirate's
oil resources would be used for the benefit of all of the federation’s members. ‘* Abu Dhabi’s
oil and all itsresources and potential are at the service of all the Emirates,’ (Heard-Bey 1984:
p 349). The rulers already had the evidence of Sheikh Zayed's generosity before them, Abu
Dhabi having been thelargest single contributor to the Trucial States Development Fund since
1968, as noted earlier.

In the discussions leading up to the agreement, as during the previous attempt to create the
Federation of Arab Emirates, neighbouring states and the British played an important role.
While Kuwait proffered advice and assistance as a mediator, Saudi Arabia made it clear that
it would not recognize any federation unlessit obtained a satisfactory answer to itsterritorial
claims on Abu Dhabi. The Shah of Iran, for his part, having agreed in 1970 to drop hisclaim
to Bahrain following the results of atest of opinion supervised by the United Nations, made
it clear that there could be no possibility of him accepting the formation of afederation among
the Trucial States unless he obtained the islands of Greater and Lesser Tunb, belonging to
Ra's a-Khaimah, and Abu Musa, belonging to Sharjah.

The British were left with the sometimes difficult task of cajoling and encouraging the
rulers of the emirates to proceed to agreement. With the collapse of efforts to create the
Federation of Arab Emirates, the rapid approach of the self-created deadline of December
1971 for afinal British withdrawal from the Gulf meant that British policy was, at times,
a mixture both of carrot and stick. This was particularly true where the smaller emirates
were concerned, whose rulers continued to show a reluctance to accept the inevitability
of a British departure until almost the date of the actual establishment of the United Arab
Emirates.

When intransigence threatened to complicate future acceptance of the federation by Iran,
British tactics echoed past imperial attitudes. Thus Sharjah’s ruler was informed that he
must make an agreement with Iran on sharing authority on Abu Musa, while the ruler of
Ra's al-Khaimah, who completely rejected the suggestion that he should cede the Tunbs,
found simply that |ran was given to understand by Britain that it would not opposeamilitary
seizure of the islands, particularly if this could take place just before Britain formally
relinquished its authority.

At the end of November 1971, with the establishment of the UAE a matter of days away,
Sharjah signed a Memorandum of Understanding with Iran on the sharing of authority over
Abu Musawithout either of the two parties relinquishing its claims of sovereignty. Thiswas
followed by anight attack by Iranian forces on the Tunbs, during which anumber of Ra's al-
Khaimah policemenwerekilled. Thelranian occupation has continued to complicaterelations
between the UAE and Iran throughout the course of the subsequent 30 years.

Ra's al-Khaimah's application for membership of the Federation was accepted uncondi-
tionally on 10 February 1972, without any changes in the provisional Constitution.
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The Federal System

The new state which cameinto existence on 2 December 1971 had itsbasisin the provisional
Congtitution. Adopted by the rulers on behalf of their emirates, it represented a consensus on
the form of the state which they agreed to establish, and on the concessions that they agreed
tomakewithrelationto asurrender of part of their sovereign powerstothe new federal bodies.
(In July 1996 the Supreme Council of the Federation decided unanimously to drop the word
‘Provisional’. The Constitution thus became permanent.) The Constitution represented,
therefore, an expression of the political status quo at the end of the 1960s in the southern
Arabian Gulf, including Qatar and Bahrain, in the light of theimpending British withdrawal.
Both Qatar and Bahrain had taken part in the earlier negotiations that preceded the formation
of the UAE, when the Federation of Arab Emirates, grouping al nine emirates, was under
discussion. Indeed, one observer has suggested that, had they not been involved in the early
stages of the negotiations, ‘ many compromiseswhich now form part of the constitution would
have been settled very differently’. The relationship between Qatar and Bahrain was marked
by strong rivalry and competition, encouraging both tointroduceavariety of legal formulations
into thedraft of the Constitution whichthey believed would either safeguard their own position,
or counter the position or influence of the other.

The preamble to the Constitution stipulates that the rulers of the emirates agreed to the
Constitution for the sake of, among other matters:

Desiring also to lay the foundation for federal rulein the coming yearson a sound basis,
corresponding totherealitiesand the capacitiesof the Emiratesat the present time, enabling
the Union, so far as possible, freely to achieve its goals, sustaining the identity of its
member s providing that thisisnot inconsistent with those goal sand preparing the people
of the Union at the same time for a dignified and free constitutional life, and progressing
by steps towards a comprehensive, representative, democratic regimein an Islamic and
Arab society free from fear and anxiety.

The Supreme Council

The Supreme Council of the Federation (FSC) is the federation’s highest authority, and is
composed of therulersor of those designated to represent them. According to the Constitution,
the Supreme Council has exclusive executive powers, powers of ratification, and legislative
powers. The executive powerslie in the following spheres:

« Acceptance of a new member of the federation. Such acceptance should be unanimous
(Article 1).

« Election of the President and the Vice-President from among its members.

» Formulation of the general state policy, in all matters conferred by the Constitution upon
the federation, and consideration of all matters that could help to achieve the objectives of
the federation, and the common interests of its members (Article 47, clause 1).

« Maintaining supreme control over the affairs of the federation (Article 47, clause 7).

« Drafting itsown Rules and Procedures Bill, in which the Council may define those matters
to be considered procedural (Article 48).
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The Supreme Council a so enjoyslimited, but decisive, powersof ratificationinthefollowing,
onwhichinitial decisionsmay betaken by theindividual emirates, the President or the Council
of Ministers:

» Approval of any decision taken by two or more emirates on some form of merger.

« Article 143 of the Constitution stipulates that ‘any emirate shall have the right to request
the assistance of the Armed Forces or the Security Forces of the Union in order to maintain
security and order within its territories whenever it is exposed to danger. Such a request
shall be submitted immediately to the Supreme Council of the Union for decision.” (While
the President and the Council of Ministers may collectively take immediate action if the
Supreme Council is not in session, they are obliged to call the Supreme Council into
immediate session in order to sanction the move.)

» The Council has the power to endorse or reject any administrative agreements that may be
concluded between individual emirates and neighbouring countries.

* |t approvesthe resignation or dismissal of the Prime Minister, upon recommendation from
the President.

* |t endorses declaration of defensive war upon a proposal from the President.

« |t hasthe power to endorse any decrees from the Council of Ministers on the appointment,
resignation and dismissal of judges of the Supreme Court.

* |t endorses international treaties and agreements concluded by the Council of Ministers.

* |t approves any declaration of martial law by the President provided it has the approval of
the Council of Ministers.

The Supreme Council also has an absolute legislative prerogetive, retaining the fina say
on federal legislation. According to the Constitution, the Council of Ministers may propose
legislation, which, after discussion in the Federal National Council, is then submitted to the
Supreme Council for approval or rejection. The Supreme Council may thus issue any law,
with or without consent of the Council of Ministersand the Federal National Council. Inview
of the dual roles of Supreme Council members as rulers as well as members of the highest
federal body, the Council may, according to the Constitution, delegate some of its powers
whileitisnot in session to the President and the Council of Ministers jointly. However:

The ratification of international treaties and agreements, enforcement and lifting of
martial law, declaration of war, and the appointment of the President and judges of the
Supreme Court under no circumstances can be delegated. (Article 115)

Animportant aspect of the Supreme Council’sstructureisthefact that, al though each member
emirate has a single vote, the votes are not themselves of equal significance. On substantive
issues, such as those related to general policy, ratification of agreements, treaties and draft
laws, appointment of the Prime Minister, declaration of war, or theimposition of martial law,
amajority decision may be taken, but the representatives on the Council of Abu Dhabi and
Dubai must be counted among the majority. The principle of a simple majority applies only
to procedural matters.

The Supreme Council is, therefore, the supreme authority of the state holding the ultimate
strings of executive and legislative powers, whether exclusively or in nominal partnership
with other federal organs. The fact that it is composed of the rulers of the emirates, or their
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delegated representatives, adds to its powers, since it was the rulers (or their predecessors)
who agreed voluntarily to establish the state. The Council, therefore, reflects the independent
status of each emirate, while each member derives his legitimacy from his status as a ruler
rather than from being a Council member.

Congtitutionally, the Supreme Council isaform of collectiveleadership. The specia powers
allocated to the rulers of Abu Dhabi and Dubai give them additional weight in the Council,
and hence in the federation as awhole, arecognition of the fact that they are the two largest
emirates in terms of population, area and resources. This represents a force for a consensus
among Council members, since Abu Dhabi and Dubai can determinewhether or not adecision
is taken on non-procedural matters.

The President

The President and Vice-President are elected by the Supreme Council for aterm of five years,
which may berenewed, under thetermsof Articles51 and 52 of the Constitution. Inthe absence
of the President, the Vice-President assumes his responsibilities. The President is accorded a
wide range of legidlative and executive powers under the terms of the Constitution, that can
be divided into three categories:

» Powers derived from his position as President, discharged by him alone.
» Powers exercised either through the Supreme Council or through the Council of Ministers.
» Powers exercised through the Council of Ministers.

As chief executive of the state, the President also enjoys other powers that include, inter
alia, the right to convene and preside over meetings of the Supreme Council. He may also,
if the need arises, call ajoint meeting of the Supreme Council and the Council of Ministers
in hiscapacity asCommander-in-Chief of theArmed Forces. Thestipul ationin the Constitution
that the President represents the Union externally and internally provides him with real
authority in the direction of foreign policy.

The President is also entrusted with signing laws, decrees and decisions sanctioned by the
Supreme Council and with supervising implementation through the Council of Ministers,
under thetermsof Article 54, clause 4.8. Presidential powersincludetheratification of treaties
and international agreements after approval by both the Supreme Council and the Council of
Ministers (Article 47, clause 4, 96, 115, 140, 146) and the declaration of defensive war and
of martial law. The President also has the power to nominate the Prime Minister, accept his
resignation and terminate his appointment and to appoint the President and members of the
Federal Supreme Court, although the latter two must be approved by the Supreme Council.

Under that category of power exercised through the Council of Ministers, the President is
responsible for supervising the execution of all federal laws, decrees and decisions, through
the Council of Ministers as awhole, and through its members (Article 60). He also appoints
all senior officials, both military and civilian, after such appointments are approved by the
Council of Ministers.

ThePresident hasadditional significant powersexercised together with the Supreme Council
and the Council of Ministers. He may overrule the rejection by the Federal National Council
of draft legislation, or may delete any amendmentsintroduced into such legislation, and may
then promulgate it after its ratification by the Supreme Council (Article 110, clause 3 A).
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Together with the Council of Ministers, the President also has the power, should the need
arise between meetings of the Supreme Council:

to promulgate the necessary laws in the form of decrees which shall have the force of law.
Such decree-laws must be referred to the Supreme Council within a week. If they are
approved, they shall havetheforceof law, and the Federal National Council shall benatified
at its next meeting. (Article 113)

L egidlative powersof the President a soincludetheauthority to promul gate decrees, together
with the Council of Ministers, provided that these shall not pertain to ratification of interna-
tional agreements or treaties, or to declaration or lifting of martial law, or to declaration of a
defensivewar, or to appointment of the President and judges of the Supreme Court (Article 115).

The Council of Ministers

The Constitution describesthe Council of Ministersas'‘ The Executiveauthority of theUnion,’

and states that it is responsible, under the control of the President and the Supreme Council,

‘“for carrying out all the internal and external affairs entrusted to the Union’ (Article 60).
The Council of Ministersis, in particular, charged with the following functions:

 Following up the implementation of the general policy of the Union, both internally and
externaly.

« |Initiating draft federal laws, and submitting them to the Federal National Council prior to
submission to the President and the Supreme Council for ratification and promulgation.

* |ssuing regulations necessary for the implementation of federal legislation.

 Supervising implementation of Union laws, decrees, decisions and regulations by all
concerned authoritieswhether inthe Union asawhole, or intheindividual emirates(Article
60, clauses 1, 2, 5, 6).

Itisnot, however, entrusted with thetask of formulating thegeneral policy of thefederation,
but only with the responsibility of following up the implementation of policy laid down by
the Supreme Council.

Ministers are officially nominated by the Prime Minister. In practice, an unofficial quota
distributes the number of portfolios, and the portfolios themselves, among the individual
emirates, rendering the Ministers partially dependent upon the ruler who nominates them.

The Federal National Council

The Federal National Council is essentially consultative, although it isalegislative organ in
termsof formsand procedures. It comprises40 members, di stributed according to afixed pattern.
Abu Dhabi and Dubai have eight seats each, Sharjah and Ra sal-Khaimah have six seats each,
and Ajman, Fujairah and Umm al-Qaiwain havefour seatseach (Article 68). Membersfrom each
emirate are chosen by their ruler who isfree under the terms of the Constitution to choose how
to select them and to renew their term, which lastsfor two years. Sincetheinception of the UAE,
members have been nominated. However, Article 77 of the Constitution states that amember
of the FNC represents the people of the federation as awhole, and not those of his emirate.
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The FNC has no ahility to propose legislation, this falling within the jurisdiction of the
Council of Ministers (Articles 60 and 100). It may only produce recommendations and
observations on draft legislation referred to it by the Council of Ministers. The FNC may,
however, discuss the draft legislation, and approve, amend or reject it before the Council of
Ministers presentsit to the President and the Supreme Council. If amendments are suggested
by the Federal National Council, the draft legislation, as amended, may be referred back to
the FNC by the President. If the Federal National Council continuesto uphold such amendments,
contrary to the wishes of the Supreme Council, the President may promulgate the legislation
after it has been ratified by the Supreme Council (Article 92).

The Federal National Council is empowered to ‘discuss any general subject pertaining to
theaffairsof the Union, unlessthe Council of Ministersinformsthe FNC that such discussion
is contrary to the highest interests of the Union’ (Article 92). The Federal National Council
may question Ministersor the Prime Minister on matterswithin their jurisdiction (Article 93).
It may not, however, call for avote of confidence either in the Council of Ministersasawhole,
or inany of itsmembers, sincethey, individually and collectively, areresponsi bleto the President
and the Supreme Council (Article 64).

The Federal Judiciary

A further component of the federal system isthe judiciary, of which the highest authority is
the Supreme Court, which is entrusted with the following functions:

* It may adjudicate in disputes between member emirates, or between one or more emirates
and the federal government, ‘whenever such disputes are submitted to the Court upon the
request of any of the interested parties’ (Article 99, clause 1).

« |t hasthe power to examinethe constitutionality of federal laws, if contested by any emirate,
and also the constitutionality of any legislation promulgated by one of the emirates.

* |t may interpret the provisionsof the Constitution uponrequest fromthefederal or anemirate
government.

The Court’s interpretations or judgements are final and are binding upon all parties
(Article 99).

Relationship between the legislature and the executive

The Constitution clearly favours the executive rather than the legislature.

The executive, in the persons of the President and other individual members of the
Supreme Council, appoint the members of the legislature, the Federal National Council,
while the President has the power both to postpone its meetings and to dissolve it. Either
the President or the Council of Ministers may initiate legislation, and may veto any
amendments put forward by the FNC. Furthermore, under Article 110, clause 4, the
Constitution gives the executive power to issue legislation when the FNC is not in session,
provided the FNC is notified when next in session. When the Supreme Council isin recess,
the Constitution gives the President and the Council of Ministers the authority jointly to
issue federal decrees equivalent to federal law, whenever urgent need arises. Thus power
ultimately resides with the executive and the legislature participates in decision making
only in a consultative capacity.
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The Basic Features of the Feder ation

The formation of the UAE represented a voluntary cession of powers by the rulers of the
individual emirates to the new state. This decision was clearly spelt out in the provisional
Constitution, adopted asapermanent Constitutionin 1996, which stated, inter alia, their ‘ desire
to establish anindependent and sovereign federal state’ . Article 1 of the Constitution depicted
the UAE asa‘federal state’. Article 6 emphasized that ‘ the people of the Federation are one
people’ and they therefore enjoy, according to Article 8, ‘one nationality’. To underline the
supremacy of the new state over the emirates, the Constitution granted to thefederation exclusive
jurisdiction over foreign affairs and the declaration of war, as explained above.

The five federa bodies, the Supreme Council of Rulers, the office of the President, the
Cabinet, the Federal National Council and the Federal Judiciary, began operating before
mature local authorities had been created. They had, furthermore, the constitutional power,
under Articles60 and 125 of the Constitution, toimplement policies, and to exercisejurisdiction
directly, without any interference from alocal authority.

Paragraph 1 of Article 60 alotted to the Cabinet ‘the duty of following up the implemen-
tation of the general policy of the federation, both internally and externally’. Paragraph 6 of
the same Article stipulates that the Council of Ministers may ‘ supervise the implementation
of the laws, decrees, regulations, and decisions through all relevant partiesin the Federation
of the Emirates'.

Article 125 commits the governments of each emirate to take all necessary measures ‘to
ensure the implementation of the laws promulgated by the federation and the international
treaties and agreements it concludes, and to issue the necessary local laws, regulations,
decisions, and orders to put thisinto effect’. The same Article bestows on the federal bodies
‘the power to supervise the implementation by the local Governments of the federal laws,
decisions, international agreementsandtreaties, andthefederal justiceverdicts . Theadminis-
trative and judicia authorities in the individual emirates are also called upon ‘to offer al
possible assistance to the Federal authority in this respect’.

While the Constitution emphasizes the individual entity of each member emirate, making
the Supreme Council more of abody for the emirates and their rulers than for the people of
the federation, at another level it clearly lays down in Article 151 its supremacy, and that of
any federal law, decree or decision over those promulgated by individual emirates. Article 99
also gives additional weight to federal legislation, stipulating that the Supreme Court may
examine ‘the constitutionality of legislations promulgated by one of the emirates, if they are
challenged by one of the Emirates on the grounds of violation of the Constitution of the Union
or the Union laws'. However, the Constitution imposes no restriction upon any emirate that
may wish to withdraw from the federation.

Although the Constitution enumeratesthelegislative and executive powers of thefederation,
it also stipulatesthat all residual powersfall within thejurisdiction of theindividual emirates,
thusrecognizing their statuswith relation to thefederal institutions. The separation of powers
between the federation and its constituent emirates is, thus, of considerable importance.
WhileArticle 2 of the Constitution stipulates that ‘the Union shall exercise sovereignty in
matters assigned to it, in accordance with this Constitution, over all territory and territorial
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waters laying within the international boundaries of the individual Emirates', Article 3
emphasizesthat ‘the member Emirates shall exercise sovereignty over their own territories
and territorial waters in all matters which are not within the jurisdiction of the Union as
assigned in this Constitution’.

The Manifestations of Unity in the Constitution

The Constitution charges federal authoritieswith virtually all the functions of aunitary state.
TheFederal Government hasthereby been given exclusivelegidativeand executivejurisdiction
inforeign affairs, along with avirtual monopoly over the conclusion of treatiesand implemen-
tation of international agreements.

Two restrictions with relation to foreign affairs were specified. The first, in Article 124,
said that:

Beforethe conclusion of any treaty or international agreement which may affect the states
of any of the Emirates, the competent Union authorities shall consult this Emirate in
advance. In the event of a dispute, the matter shall be referred to the Supreme Court for
aruling.

The second, in Article 123, stipulates that individual emirates:

may concludelimited agreementsof alocal and administrative naturewith theneighbouring
states or regions, save that such agreements must not be inconsistent with the interests
of the Union, or with Union Laws, and provided that the Supreme Council of the Union
isinformed in advance. If the Council objects to the conclusion of such agreements, it
shall be obligatory to suspend the matter until the Union Court hasruled on that objection
asearly aspossible.

Such exceptions do not in themsel ves bestow an autonomous identity upon the emirates at
an international level, since the prerogatives specified are also restricted in several ways,
whilethey are within the rules of the Constitution, and are not absol ute rights as with wholly
sovereign states.

Internally, thefederation, according to the Constitution, wasal soto haveexclusivelegidative
and executive powers over awide range of functions. Article 120 lists 19 subjects for which
the federal authorities have the sole responsibility, both in legislation and in implementation
of laws, regulations and orders pertaining to these matters. Some are directly linked to the
natureof thefederation, whileothersrepresent asurrendering of authority by individual emirates.

Thefirst category includes mattersrelated to the federal armed forces and to defence and
security of the federation against al threats, internal or external. The list also includes the
following: order inthefederal capital; federal employeesandthejudiciary; federal finances,
taxes, royalties and general loans; construction and maintenance of roads deemed to be
major highways; federal property; the national census, nationality and immigration; and
federal information.

The second category of powers assigned to the federation includes matters that touch upon,
and are related to, the sovereignty of each emirate, but which have been transferred by the
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rulers to the federal authorities. Two types of powers are incorporated in this category. The
first gives federal authorities exclusive legislative jurisdiction over communications, social
servicesand economic matters. The second typeallowsthe sharing of authority between federal
and local authorities, whereby thefirst legidates, and the second uses, the powers under such
legidlation to issue the necessary regulations to ensure implementation. The areas covered are
enumerated in Article 121 of the Constitution, and include labour relations and social security;
estates ownership and expropriation for public interests; extradition of criminals; banks;
insurance; the protection of animal and agricultural resources, major legislation; courts;
protection of copyrights; publications; importation of weapons and ammunition unlessfor the
useof thearmed and security forcesof any emirate; other aviation mattersnot withinthedomain
of the Union’s executive prerogatives; defining territorial waters and regulating navigation.

The third major formal aspect of unity is the existence of a federal executive authority,
whose jurisdiction covers all emirates. This authority implements general policy of the
federation, executes federal laws and administers public utilities and services.

Even where individual emirates are assigned power to implement certain matters (Article
121), the Council of Ministersisgiven authority to superviseimplementation of federal laws,
whether undertaken by federal or by local authorities.

The Constitution also incorporates other matters within the jurisdiction of the federation.
Theseincludethedeclaration of martial law (Article 146), theelimination of taxesand internal
tariffs (Article 11), allocations from the federal budget to finance and implement projectsin
individual emirates (Article 132), theformation of unified armed forces, and theright to form
federal security forces (Article 138).

The existence of a federal judicial authority, including the Federal Supreme Court, is a
further feature of the unifying powers incorporated in the Constitution. Article 125 obliges
individual member emirates to implement the rulings of the federal courts.

The Jurisdiction of the Individual Emirates

The Constitution states that ‘all matters not specifically stipulated as falling within federal
jurisdiction are to be considered within the domain of the member Emirates (Article 116).
Thuswhiletherulersof theemiratesdecided voluntarily to form afederation, and to surrender
toit someof their sovereign prerogatives, they retained, at the sametime, aspectsof sovereignty
on an emirate level. In effect, they kept authority sufficient to ensure that aruler continuesto
be the absolute authority within hisemirate, and that the emirate itself maintainsthe essential
ingredients of government. The Constitution statesin Article 3 that ‘ member Emirates shall
exercise sovereignty over their own territories and territorial watersin all mattersthat are not
within the jurisdiction of the Union’. Residual sovereignty isfurther identified in Article 10,
which states that the federation would seek to safeguard its own independence, sovereignty,
security and stability, while taking into account the fact that each emirate should respect the
sovereignty of theothersintheir owninternal affairs, withintheframework of the Constitution.
Inforeign affairs, sovereignty of theindividual emiratesis more strictly limited. They may,
according to Article 123, make ‘limited agreements of a purely local administrative nature’
with neighbouring states, within the confines of the interests and laws of the federation,
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provided that the Supreme Council is given prior notice. The second clause of the article,
however, gives each emirate the right ‘to retain their membership in the Organization of
Petroleum Exporting Countries, OPEC, and the Organization of Arab Petroleum Exporting
Countries, OAPEC, or to join them,” whereby such emirates would have (albeit limited)
independent international personae. No emirates have, in fact, chosen to exercise this option.
Thesamearticle also recognized ‘ treaties or agreements concluded by member emirateswith
states or international organizations’ without specifying any such agreements or their nature.
At the same time, Article 124 required federal authorities to consult in advance with any
individual emirate ‘ prior to the conclusion of any international agreement or treaty that might
affect the status of such Emirate’. The article thus underlinestheright of the member emirates
at least to be consulted.

Internally, theindividual emirates have retained more authority. They, and their rulers, arethe
ultimate sourcesof authority, whilefederal bodiesenjoy specific powersgranted by these sources.

At the time that the rulers of the emirates created the federation, in July 1971, they did not
enjoy full political independence, then till being intreaty relationswith the United Kingdom.
Thus the powers granted to the federal bodies did not, in effect, diminish the powers they
were accustomed to practise and they preserved the bulk of the functions they considered
essential to maintain their own authority. Furthermore, the voluntary surrender of powers, or
of part of their powers, by therulersdid not preclude their ability, collectively or individually,
at any time, to reverse their previous decision.

Thetraditional status of each ruler within hisemirate gave him the power to block thelocal
implementation of any federal law or decision considered to be unacceptable, or incompatible
with hisown interests. Each emirate may |egislate on affairswithin its own borders, provided
that such legislation is not in contradiction with the Constitution. Each emirate also specif-
ically has the power to undertake the execution of federal law dealing with local matters.

Article 104 of the Constitution gives each emirate the authority to establish or maintain its
own judicial organs, to deal with matters outside the jurisdiction of the federal judicial
authorities. In addition, the Constitution also spells out other rights for member emirates that
underlinetheir retention of powers, the most important of which are related to the ownership
of natural resourcesand theright to establish special armed forces. Article 23 states* thenatural
resources and wealth in each emirate shall be considered to be the public property of the
emirate,” and not the federation. Article 142 adds that the member emirates also ‘ shall have
theright to set up local armed forces ready and equipped to join the defence machinery of the
Union, to defend the Union against any armed aggression if the need arises'.

Other indications of the independence of the member emirates can be found in Articles 5
and 118 of the Constitution. Article 5 gives them the right to retain their own flags. Article
118 stipulates that:

Two or more Emirates may, after obtaining the approval of the Supreme Council,
agglomerateinapolitical or administrativeunit, or unify all or part of their public services
or establish a single or joint administration to run any such service.

The Constitution lacks clarity on the fundsto be made available for financing of the federal
budget. Article 127 saysthat member emirates' shall contribute aspecified proportion of their
annual revenuesto cover theannual general budget expenditureof theUnion’. The Constitution
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does not, however, settle jurisdiction over the collection of, or contribution of, such funds,
leaving the financing of the federal budget to be decided on the basis of agreement between
all or a number of member emirates. Thus the ability of federal authorities to perform the
tasks allocated to them is affected by the budget contributions of individual emirates.

In summary, the power structure in the UAE favours the member emirates rather than the
federal authorities, for the following reasons. Firstly, the Constitution, while enumerating the
matterswithinthejurisdiction of thefederationitself, left those of themember emiratesundefined,
covering all matters not specifically assigned to the federal authorities. The emirates are the
source of authority, and the federation merely ameansfor the devolution of part of the authority.

Secondly, the legislative jurisdiction of federal authorities is restricted, in mattersthat are
not federal by nature, to alimited number of subjects, such as communications, education,
health, currency and electricity supply. Moreover, the legislative prerogatives bestowed on
thefederal authoritiesinaccordancewithArticle 121 of the Constitution arenot, inthemsel ves,
exclusive. Article 149 gives the member emirates a share of such authority:

As an exception to the provisions of Article 121 of this Constitution, the Emirate may
promulgatelegislation necessary for theregulation of the mattersset outinthesaid Article,
without violation of Article 151 of this Constitution.

Article 149, therefore, conflicts with Article 121, since it permits individual emirates to
promulgate legislation even on matters specifically allocated to the federation. Thereservation
thus spelt out at the end of Article 149 can, however, operate as abalancing factor if thefederal
authorities decide to challenge any moves by individual emirates that they consider contrary
totheprovisionsof federal lawsand decisions. Thereisaclear duplication of authority in some
areas of powers allocated to the federation and to the emirates. In the words of onejurist:

Article 120 gives the Federation the exclusive legislative and executive authority on
foreign affairs, while Article 121 givesit sole legidative jurisdiction, without executive
powers, on the definition of territorial waters and on navigation on the high seas.

Furthermore, within the federation all legislative powers reside ultimately in the Supreme
Council and, hence, the rulers. No federal legislation can be promulgated without approval
by at least five of the seven rulers, including those of Abu Dhabi and Dubai. As aresult, the
local authorities of the emirates, and considerations related to them, are predominant in the
sphere of legidlation.

Thirdly, executive authority also resides ultimately in the Supreme Council. In addition, the
executive powers of federal ingtitutions are restricted to particular and specified matters. The
local authorities are entrusted not only with the execution of their own laws and regulations,
but alsowiththat of lawsand regul ationswherejurisdictionisshared with thefederal authorities,
although the latter retain theformal right of supervision. The manner in which the Constitution
referstofinancing of thefederal budget addstothelimitationsontheextent of federal executive
authority. No such limitations in financial affairs are placed upon individual emirates.

Fourthly, the judicial system laid down in the Constitution neither changes nor limits the
status of local emirate judicial authorities. It simply adds anew level of courts, headed by the
Supreme Court, which has specific functions. It also permits each emirate, if it so chooses,
to merge its own system with the federal system.
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Conclusion

L ooking back over nearly three decades, thefederationisan established fact of life. Itisevident
that the country’s political elite hastaken itstimeto ponder on the various approaches not only
to form the federation but also on the way it should evolve. The ratification in May 1996 of
the provisional Constitution, amended to include the designation of the city of Abu Dhabi as
federal capital as permanent, reflected an acceptance that it had proved itsworth. At the same
time, it was accepted that further amendments could be made as and when the need for them
became apparent, without questioning the fundamental basis of the federation itself. In late
2000, however, there was little evidence of adesire for significant structural change.

If welook back over the years sincethe UAE wasformally created in 1971, itisclear that
certain steps have been taken to increase the jurisdiction of some of the federal agencies, in
particular in the judicial system and departments involved with immigration and security.
At the same time, as member emirates have developed their administrative infrastructure
and as the educational system has produced a more numerous and more qualified labour
force, so new local departmentshave been established, dealing with matterssuch asinformation
and tourism. It should be noted that this development is fully in conformity with the
Constitution and representsthe natural evolution of theadministrative structure of the country
asaresult of development.

The traditional pursuit of consensus, as reflected within the new political institutions, has
meant that the dynamic of the political process hasbeen ableto respond to demandsfor change
within the framework of a broadly accepted political legitimacy.
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